














































































































Case No: 161906242 Dat e: Dec 22, 2017

Plea: Guilty - Disposition: 12/22/2017 No Cause of Action

7. FELONY DI SCHARGE OF A FI REARM - 3rd Degree Fel ony
Plea: Guilty - Disposition: 12/22/2017 No Cause of Action

8. FELONY DI SCHARGE OF A FI REARM - 3rd Degree Fel ony
Plea: Guilty - Disposition: 12/22/2017 No Cause of Action

9. FELONY DI SCHARGE OF A FI REARM - 3rd Degree Fel ony
Plea: Guilty - Disposition: 12/22/2017 No Cause of Action

10. FELONY DI SCHARGE OF A FI REARM - 3rd Degree Fel ony
Plea: Guilty - Disposition: 12/22/2017 No Cause of Action

11. FELONY DI SCHARGE OF A FI REARM - 3rd Degree Fel ony
Plea: Guilty - Disposition: 12/22/2017 No Cause of Action

12. FAIL TO STOP OR RESPOND AT COWAND OF POLI CE - 3rd Degree Fel ony
Plea: Not GQuilty - Disposition: 10/20/2017 CGuilty

13. CRIM NAL M SCHI EF: | NTENTI ONAL DAMAGE, DEFACE, DESTROY PROPERTY - 3rd Degree Fel ony
Plea: Not GQuilty - Disposition: 10/20/2017 CGuilty

14. POSSESSI ON CR USE OF A CONTRCLLED SUBSTANCE - C ass A M sdeneanor
Plea: Not GQuilty - Disposition: 10/20/2017 CGuilty

15. USE OR POSSESSI ON OF DRUG PARAPHERNALI A - O ass B M sdeneanor
Plea: Not GQuilty - Disposition: 10/20/2017 CGuilty

16. POSSESSI ON OF A DNGR WEAP BY RESTRI CTED - 2nd Degree Fel ony
Plea: Not GQuilty - Disposition: 10/20/2017 CGuilty

SENTENCE PRI SON

Based on the defendant's conviction of ATTEMPTED MJRDER a 1st Degree Fel ony, the
defendant is sentenced to an indeterm nate termof not |less than three years and which
may be life in the Uah State Prison.

Based on the defendant's conviction of FAIL TO STOP OR RESPOND AT COVMMAND COF POLI CE a
3rd Degree Felony, the defendant is sentenced to an indeterminate termof not to exceed
five years in the Uah State Prison.

Based on the defendant's conviction of CRIM NAL M SCHI EF: | NTENTI ONAL
DAMACGE, DEFACE, DESTROY PROPERTY a 3rd Degree Felony, the defendant is sentenced to an
i ndeterminate termof not to exceed five years in the Utah State Prison.

Based on the defendant's conviction of POSSESSI ON OF A DNGR WEAP BY RESTRI CTED a 2nd

Degree Felony, the defendant is sentenced to an indeterninate termof not |ess than one
year nor nore than fifteen years in the Utah State Prison.
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Case No: 161906242 Dat e: Dec 22, 2017

To the SALT LAKE County Sheriff: The defendant is remanded to your custody for
transportation to the Uah State Prison where the defendant will be confined.

SENTENCE PRI SON CONCURRENT/ CONSECUTI VE NOTE
To run consecutive. Counts 14 and 15 are consecutive with credit for tinme served and
cl osed.

ALSO KNOMWN AS (AKA) NOTE
JOSEPH PSYCHO

CYKO

G- PSYCHO

J PSYCHO

JOSEPH GRANADOS

SENTENCE JAI L

Based on the defendant's conviction of POSSESSI ON OR USE OF A CONTROLLED SUBSTANCE a
Class A M sdeneanor, the defendant is sentenced to a termof 365 day(s)

Based on the defendant's conviction of USE OR POSSESSI ON OF DRUG PARAPHERNALI A a C ass
B M sdeneanor, the defendant is sentenced to a term of 180 day(s)

Credit is granted for 545 day(s) previously served.

Case No: 161906242 Dat e: Dec 22, 2017
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Restitution Armount : $3526. 95 Pl us | nt erest
Pay in behalf of: OFFICE FOR VICTIM OF CRI ME

Restitution Anmpount : $1200. 00
Pay in behalf of: KIMBERLY N

Restitution Anmount : $375. 00
Pay in behalf of: JOSE M

Def endant has a right to file a notice of appeal within 30 days of sentencing.

Motion to nerge charges 2-11 into count 1 is granted.

End O Order - Signature at the Top of the First Page

Case No: 161906242 Dat e: Dec 22, 2017
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CERTI FI CATE OF NOTI FI CATI ON

I certify that a copy of the attached docunent was sent to the foll owi ng people for
case 161906242 by the nethod and on the date specified.

EMAI L: ADC ADC-courtl1l@l co.org
EMAI L: ADC ADC- Transportati on@l co. org
EMAI L: PRI SON udc-records@t ah. gov

12/ 28/ 2017 /sl SHANTE COLLI NS
Dat e:

Deputy Court Cerk
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MS. VALDEZ: 1 think so.

MR. FALCONE: And, Judge, 1 have something at 10 for
competency on another case.

MR. COOLEY: 1 think Mr. Falcone can find some
coverage for that.

THE COURT: You guys are stuck here at 9:00.

MR. COOLEY: We"ll be here at 9:00.

THE COURT: We="ll start promptly at 9:00. If you
would be here at quarter to, and we"ll be ready and we"ll
proceed.

THE BAILIFF: All rise for the jury.

(Jury exits the courtroom.)

THE COURT: Have a seat. Jury has now been excused,
the door is not closed. 1°ve got to go get the jury
instructions anyway.

All right. Now the door is closed. Motions?

MR. FALCONE: Judge, we"d like to start off by asking
the Court to direct a verdict in this case. Would you like to
hear argument on that.

THE COURT: Yes.

MR. FALCONE: All right. So, Your Honor, there are
several charges, and we need to address some of these and what
the State has prevent -- presented as part -- part of their
evidence in this case. So we have the attempted homicide Count

1 of the information, and then we look at the continuing
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counts, and we"re going down to 13, a felony discharge of a
firearm.

So 1°d like to address those as being the most
crucial for the Court®s determination on how this case goes
forward. There are two parts to this case. Part 1 is a
shooting that happens In West -- in West Jordan. Okay? And
then four hours later, right around there, there is a chase iIn

THE COURT: Four hours later?

MR. FALCONE: Well, the first report of the shooting
comes in around 4:00. And so West Valley starts communicating
with this detective or he hears the calls coming In about seven
o"clock, according to his testimony. So there is that several
hour period that the shooting happens and then there®s the
chase.

So In the meantime, this vehicle i1s somewhere, that
we don"t know where it is. And what is the evidence we have at
the scene of the shooting. The evidence we have at the scene
of the shooting is that there were several witnesses there.
Some of them saw the shooting happening. One of the withesses
says that she actually has a sight and she®s looking at the
person that is involved in the shooting, that"s Ms. Henry.

Ms. Henry says that. She also sees this individual get out of
the car and actually take the bumper and put it in the back

seat of the car, so it"s being handled.
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But when she testifies, she says she has a perfect
memory, and then she presented with this photo lineup where she
picks the wrong person. That"s all the evidence we have from
her In regards to identification.

Then we have the alleged victim in the matter, who
also reports that he has no clear identification of the person
that shot at him at his vehicle. And if we look at the
majority of the shots fired, they“re fired In the rear portion
of the car. So as a part of the homicide, even the attempted
homicide statute, there has to be intent to -- to kill, and
that"s an imperfect attempt kill, because 1t"s an attempted
homicide. But that intent has to be there, 1t has to be
present.

So we can"t really get there when we have, first of
all, no 1dentification. Now remember, there were several other
people that see this thing happen. There are two witnhesses
that are standing with their teenage children. The police get
one of these witnesses via 911 call. But she®s never
interviewed by the police at the time this all went down. So
they"re relying on the call, and then they talk to her or
communicate with her at some other time, but they never
communicate with her daughter who®s old enough to definitely
see what"s going on, and actually have some input on the ID.

Then we have another person standing on her doorstep

looking at what"s going on with her daughter who"s in and out,
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possibly, or standing right behind her, also not and
interviewed by the police and never given a statement. All of
these witnesses cannot confirm Mr. Granados as being the person
that shot at the car. Intent to kill, all the shots are
happening 1n back of the car.

As a matter of fact, i1t appears that the one shot
that actually hit the alleged victim iIn the side, it"s a —--
it"s a —- i1t looks like it"s a stray, but never intended to
actually hit him, otherwise you"d be firing directly at him.
And once again, we have no idea who"s doing that.

The State i1s making a lot of assumption in that
several-hour period as to whether Mr. Granados is the shooter
or not, just because he"s iIn the vehicle at the time, that they
chase him through West Valley. Additionally, they chased him
the night before. He tried to get away and then they chased
him before that. We have evidence. So he runs from the
police. That doesn®"t make him a shooter in the West Valley
City -- I mean, the West Jordan incident. There has to be more
to connect him. The nexus has to be more clear, and it is not
clear.

The Court actually ruled yesterday or gave
instruction to the jury that identification has not been made
in relationship to the shooting. And I believe that would
still be the Court®s position now. And iIf that is the case,

then Counts 1 through 13 have to be dismissed because It°s a
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(Video playing)

Q. What road are you traveling on there?

A. We're northbound on Redwood Road. I believe we're
approaching 500 South. Nope, that's on the end.

(Following is audio playing)
Echo 22, do we have [inaudible]

Q. (BY MR. COOLEY) During this period, what was the —
what was your speed, do you recall?

A. Uh, my speed ranged from 45 to 60 miles —— 65 miles
an hour is what I'm approximating.

Q. What —— what road are you crossing right now?

A. That is I-80, the I-80 overpass that we're passing
and turning left westbound onto the on-ramp to 215 and I-80
here.

Q. The narration that you are hearing in the background,
was that another officer that's involved in this?

A. It is. On the radio?

0. Yeah.

A. Yes, that's the No. 2 vehicle which is the vehicle
behind me that's calling out the pursuit. That's Sergeant
Gray.

Q. Okay.

THE COURT: Let's pause for a moment, if you can.
Let's take about a 15-minute break. It looks like everyone is

getting a little tired. Let's give you your morning break.

OFFICER GARRETT TAN - Direct by MR. COOLEY 46
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We'll take 15 minutes.

THE BAILIFF: All rise for the jury.

THE COURT: Have a seat, please.

You can just put that microphone —— you don't have to
resume the stand.

The reason I did that is Juror No. 16 keeps falling
asleep. And yesterday the same thing, is the reason I took
some breaks. And I'm a little concerned right in the middle of
the presentation that usually would take someone's attention,
she's noticeably falling asleep.

MR. MACK: I got to say I'm getting tired of the
videos too, but... Perhaps we can just agree that we have a
new alternate rather than the last juror, assuming that
everybody, everybody survives till ——

THE COURT: Well, let's do this. You can talk about
it. I just wanted to bring your attention now. And I'll keep
trying to watch and take breaks. I did it yesterday to have
them stand up and I'll continue to do it, but I just wanted to
bring it to everyone's attention.

MR. MACK: Thank you. I hadn't noticed that
honestly, but I will ——

THE COURT: Well, it's probably your view. But I had
my clerk tell me that yesterday and I watched her. And like I
say, 1t's the reason I stopped and had them all stand up at one

point yesterday. And like I say, today she just keeps closing

OFFICER GARRETT TAN - Direct by MR. COOLEY 47
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her eyes and her head rocks back and forth. She's clearly
falling asleep.

MR. MACK: Is that —— I'm not sure who 16 is.

THE COURT: It's the older lady in the —- she has
kind of white hair.

MR. MACK: Is she the one that asked for the people
to speak up?

THE COURT: Yes.

MR. MACK: Okay.

THE COURT: Yes. All right. Let's take a break.

MR. FALCONE: Thank you, Judge.

(Recess taken by the court.)

THE COURT: For the record, let me tell you this.
Again, the defendant is here. I am going to dismiss Juror
No. 16. I'm going to do it at the end of the morning. Sitting
here, I've sat there and thought about it. I've had input from
both of my staff, Shane my clerk, as well as Shante, who has
seen her sleeping for a significant period of time.

MR. MACK: Okay.

THE COURT: And she was obviously falling asleep
here. I just don't know a way to survive that and have the
trial go as it needs to go and have someone who is missing that
amount of time.

MR. MACK: Judge, if I can make a record. We —— I

haven't noticed this and I'm not saying those observations

OFFICER GARRETT TAN - Direct by MR. COOLEY 48
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aren't accurate, but I do know that in many of the trials that
I've done, I've seen jurors nodding off on occasion. We

would —— and I think —— and I don't know if this extends beyond
today, but if it's just today —

THE COURT: Well —

MR. MACK: —— starting these videos, I don't know
that's a crucial, critical thing —

THE COURT: An let me help you with that, because it
happened yesterday. And again, talking to those people who
were with me up on the stand, they saw her up to about five
minutes asleep.

MR. MACK: Okay.

THE COURT: I saw her asleep yesterday as well. And
that's the reason I had them stand yesterday because she was ——
she was asleep.

MR. MACK: Okay.

THE COURT: So it's not just one day. It's two days.
And it's over a significant period of time.

MR. MACK: Okay. And just for the record, we would
object to it. But is your plan then —— I'm sorry. You said
after today's session?

THE COURT: Yes, what I thought, we have about
another hour today. And so what I thought we'd do is conclude
the trial. 1I'll have her remain and then I'll excuse her. I

didn't want to stick her on the spot.

OFFICER GARRETT TAN - Direct by MR. COOLEY 49
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MR. MACK: Yeah.

THE COURT: Okay.

MR. MACK: All right. Thank you.

MR. COOLEY: You said adjourn the trial. You mean
adjourn for the day?

THE COURT: Adjourn for the day. Yeah. Okay.

Anything else? Can we bring the jury?

MR. MACK: I think we're ready.

MR. COOLEY: Yeah.

THE COURT: All right.

THE BAILIFF: All rise for the jury.

Please be seated.

THE COURT: All right. Let's have the witness resume
the stand. Or standing where he was, either one.

I guess I need to ask the jury these questions,
though, as you get up and get prepared.

Did anyone talk to anyone or let anyone talk to you
about the case? If so, raise your hand.

And I need that TV moved for just a minute. Would
you pull it toward you, Officer.

Did anyone send or receive electronic communications
about the case? If so, raise your hand.

Did anyone seek or obtain or get outside information
from the internet or other courses? If so, raise your hand.

Did anyone talk to parties, witnesses, show your

OFFICER GARRETT TAN - Direct by MR. COOLEY 50
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THE BAILIFF: All rise for the jury.

THE COURT: If you would remain in the courtroom.

Stay here.
JUROR: T will.
THE COURT: All right.
MR. MACK: Judge, can we approach?
THE COURT: Yes. Please be seated.

(Following is discussion held at sidebar.)

MR. MACK: So I just wanted to embellish the record a

little bit, but I'm wondering, though —-- well, I just want —- I

don't want her to necessarily go because I see her taking

notes. I see her trying to pay attention. And I wonder if

maybe an admonishment or a question, even a question of her if

she feels like she hasn't — she's missed some parts or

something before she's just dismissed.

MR. COOLEY: I think it would be appropriate to ask

her —— I'm sure she knows that she's been drifting off to
engage. She feels whether it changes anybody's mind —

THE COURT: I'm still going to dismiss her.
[inaudible]

MR. MACK: Okay.

THE COURT: [inaudible]

(End of sidebar discussion)

THE COURT: Ma'am, I am going to let you go from the

jury. And I appreciate how hard you've tried and how diligent

93
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you've been. I've seen that. Unfortunately, I've also watched
you fall asleep a couple of times. And it is just so important
that you see and hear all that occurs here. Rather than
causing an error to be in this trial, I'm being a little more
cautious and so I will relieve you of jury service. So you're
done, but thank you very much for your efforts.

JUROR: Thank you.

THE COURT: All right.

THE BAILIFF: All rise for the jury.

MR. MACK: Judge, can we just at least make a
inquiry? I think that needs to be done for the record.

THE COURT: Well —

MR. MACK: If she's —— I think it should also be
pointed out when the Court asked her to remain back, she got up
to leave with the rest of the jury and had to be told a couple
of times by the juror seated next to her, no. He actually
asked her to remain.

THE COURT: Well, let me tell you why I decided to go
ahead and do it. You recall I brought that up before the
break. At the break I timed it that way because she was —— she
was falling asleep. And what I saw specifically is her look
up, close her eyes, and then the head kind of nod forward, and
it happened repeatedly. And finally, I was concerned about
going any further because of what she was clearly missing.

The problem is I had that complaint from both of my

94
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assistants, from my clerk and from Shante, both of whom watched
her yesterday. 1In fact, I got a note about it yesterday that
she was falling asleep. I tried to observe it and saw it
myself. And again, I had to call and try to get them all up,
to stand up and shake it off. I did that because —— for her.

This wasn't just one time where she just kind of
dozed off for a minute. And I agree that she was trying to be
a diligent juror, but all three of us saw it multiple times
during significant parts of the trial. And it just got to be
such a point that I cannot allow —— allow her to go forward.
She has missed a significant amount. It doesn't matter at this
point whether she knows that she missed it or not. The fact is
that I observed her and my staff observed her missing
significant parts of the trial. I just have to make the call
on that. And that's the reason for my decision.

MR. MACK: I understand, Judge. If I could just add
a little bit —

THE COURT: Go ahead.

MR. MACK: —— to our objection. Our objection
previously was we did not necessarily —— we did not want to
have her released. I mean, we strategically selected her. We
wanted her to be on this jury.

And I would just note that at the bench conference,
Mr. Cooley and I, before the juror was dismissed, suggested to

the Court that you inquire of the juror whether or not she —

95
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well, at least to ascertain how much she thought she maybe
missed or how many times she maybe was asleep, i1if she was able
to take notes or just to evaluate herself. That's all. I mean
we made that request. I understand the Court's ruling, but
that would be our objection.

THE COURT: All right. And thank you. And again,
the reason as I didn't do that is because it hit the point that
it was just obvious and that it was clear that she missed a
significant amount. And frankly, it wasn't going to be very
persuasive to me if she was aware that she missed, because she
clearly missed it and because she was asleep.

I would note from the record, when I told her that it
was because she was asleep, she just nodded in the affirmative
and let it go at that. So anyway. We'll ——

MR. MACK: If you see me sleeping this afternoon,
will you just let me go —— tomorrow. Tomorrow.

THE COURT: I will have a crowded courtroom in an
hour. So if you could take care of your things so they will
not be disturbed. Again, I offer the use of the closet if
anybody wants a briefcase or stack paper in there.

We'll be in recess and adjourned until 9:00 tomorrow
morning.

MR. FALCONE: Thank you, Judge.

MR. COOLEY: Thank you.

(Court was adjourned at 11:55 a.m.)

96
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